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productions, unresolved appeals, or constructive denials created by Respondents’ own inaction.

–
—

—

new request numbers, and processed them through the City’s NextRequest system. Having done 

reasonable attorney’s fees and costs pursuant to Public Officers Law § 89(4)(c).

–

four requests through the City’s NextRequest 
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records are “presumptively open for public inspection and copying” unless they fall within one 

–75 (1996). Those exemptions “are to be narrowly 

indeed qualifies for exemption.” Id. at 275.

meet it “in more than just a plausible fashion.” Matter of Data Tree, LLC v. Romaine, 9 N.Y.3d 

“particularized and specific justification” for denying access. Matter of Capital Newspapers Div. 

–75. That is the agency’s core statutory duty.

–

—
—

each request a new number and processed it through the City’s NextRequest electronic FOIL 
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—

—fails to discharge the agency’s statutory duty. The May 20, 2026 determinations fall 

is a limitation on the court’s jurisdiction, not an administrative defense that relieves an agency of 

—
—

It is true that an agency’s failure to decide an administrative appeal within the time 
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Where an agency’s own inconsistent conduct undermines any claim that an earlier silence 

For these reasons, Respondents’ reliance on CPLR 217 as a basis for refusing to decide 

RESPONDENTS’ RELIANCE ON AUTHORITY CONCERNING “DUPLICATIVE” 

judicial review. In Matter of Corbin v. Ward, 160 A.D.2d 596 (1st Dept 1990), the petitioner’s 

never decided Petitioner’s administrative appeal despite repeated requests that the head of the 
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They accepted them, assigned them new request numbers, and processed them through the City’s 

FOIL places the burden of proof on the agency. Once a proper request is made, “the 

exemption.” Matter of Gould v. New York City Police Dept., 89 N.Y.2d 267, 275 (1996). That 
burden must be met “in more than just a plausible fashion.” Matter of Data Tree, LLC v. 
Romaine, 9 N.Y.3d 454, 462 (2007). The agency must provide a “particularized and specific 
justification” for withholding. Matter of Capital Newspapers Div. of Hearst Corp. v. Burns, 67 
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PETITIONER IS ENTITLED TO ATTORNEY’S FEES AND COSTS UNDER PUBLIC 

Public Officers Law § 89(4)(c) authorizes an award of reasonable attorney’s fees and 

judicial determination that the agency’s denial was unlawful.

(2) Declare that Respondents’ determinations were affected by errors of law, were arbitrary 

individualized determinations consistent with the Court’s Decision and Order and the 

(5) Award Petitioner reasonable attorney’s fees and costs pursuant to Public Officers Law § 
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